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Sec.3 SOLICITORS Chap. 441 537 
CHAPTER 441 
The Solicitors Act 
UNAUTHORIZED PRACTICE 
I . If a person, unless himself a party to the proceeding, l'enaltyon 
commences, prosecutes or defends in his own name, or that of any ~,.:~~1ng 
othe~ person, any action or y_roceedi~g. without having b~en i;;~~u~i~ 
admitted and enrolled as a sohc1tor, he 1s incapable of recovermg as sol icitors 
any fee, reward or disbursements on account thereof, and is guilty 
of a contempt of the court in which such proceeding was 
commenced, carried on or defended, and is punishable according-
ly. R.S.0. 1960, c. 378, s. 7; 1970, c. 20, s. 2. 
SOLICITOR'S COSTS 
2 .-(l ) No action shall be brought for the recovery of fees, Solicitors to 
charges or disbursements for business done by a solicitor as such gf1\i~~~ their 
until one month after a bill thereof, subscribed with the proper giont~ before 
hand of the solicitor, his executor, administrator or assignee or, in a~~W~"for 
the case of a partnership, by one of the partners, either with his coo;ts 
own name, or with the name of the partnership, has been 
delivered to the person to be charged therewith, or sent by post to, 
or left for him at his office or place of a bode, or has been enclosed 
in or accompanied by a letter subscribed in like manner, referring 
to such bill. 
(2) In proving compliance with this Act it is not necessary in Not neces-
the first instance to prove the contents of the bill delivered, sent or :~l.~nc!irst 
lefi, but it is sufficient to prove that a bill of fees, charges or to prove 1 disbursements subscribed as required by subsection 1, or enclosed b;il~ci~i::.e<I 
in or accompanied by such letter, was so delivered, sent or left , but 
the other party may show that the bill so delivered, sent or left, 
was not such a bill as constituted a compliance with this Act. 
(3) A solicitor's bill of fees, charges or disbursemen ts is suffi- Charges in 
cient in form if it contains a reasonable statement or description of lump sum 
the services rendered with a lump sum charge therefor together 
with a detailed statement of disbursements, and in any action 
upon or taxation of such a bill if it is deemed proper further details 
of the services rendered may be ordered. R.S.0. 1960, c. 378, 
s. 31. 
3. Where the retainer of the solicitor is not dispu ted and there Ortlrr ror 
are no special circumstances an order may be obtained on ta.,at!on "" 
• prau1~ 
praecipe from the proper officer in the county in which the 
solicitor resides, 
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(a) by the client, for the delivery and taxation of the 
solicitor 's bill ; 
(b) by the client, for the taxation of a bill already delivered, 
within one month from its delivery; 
(c) by the solicitor, for the taxation of a bill already 
delivcrccl, at any time after the ex piration of one month 
from its delivery, if no order for its taxation has been 
previously made. H..S.O. l!J60, c. 378, s. 32. 
4.-(l) No such reference shall be directed upon an applica-
tion made by the party chargeable with such bill after a verdict or 
judgment has been obtained, or after twelve months from the 
time such bill was delivered, sent or left as aforesaid, except under 
special circumstances to be proved to the satisfaction of the court 
or judge to whom the application for the reference is made. 
(2) Where the reference is made under subsection l , the court 
or judge, in making it, may give any special directions relative to 
its costs. R.S.O. 1960, c. 378, s. 33. 
!i. In case either party to a reference, having due notice, 
refuses or neglects to attend the taxation, the officer to whom the 
reference is made may tax the bill ex parle. R.S.O. 1960, c. 378, 
s. 34. 
6.-( 1) When a client or other person obtains an order for the 
delivery and taxation of a solicitor's bill of fees, charges and 
disbursements, or a copy thereof, the bill shall be delivered within 
fourteen days from the service of the order. 
(2) The bill delivered shall stand referred to the proper officer 
for taxation, and on the reference t he solicitor shall give credit for, 
and an account shall be taken of, all sums of money by him 
received from or on account of the client, and the solicitor shall 
refund what, if any thing, he may on such taxation appear to have 
been overpaid. 
(3) The costs of the reference are, unless otherwise directed, in 
the discretion of the officer, subject to appeal, and shall be taxed 
by him when and as allowed. 
(4) The solicitor shall not commence or prosecute any action in 
respect of the matters referred pending the reference without 
leave of the cou rt or a judge. 
(5) The amount certified to be due shall be paid forthwith after 
confirmation of the certificate by filing , as in the case of a master 's 
report, by the party liable to pay the same. 
(6) Upon payment by the client or other person of what, if 
anything, appears to be due to the solicitor, or if nothing is found 
to be due to the solicitor, the solicitor, if required, shall deliver to 
Sec.8(4) SOLIC ITORS Chap. 44 1 
the client or other person, or as he directs, all deeds, books, papers 
and writings in the solicitor's possession, custody or power 
belonging to the client. 
(7) The order shall be read as if it contained the above Content..• 
particulars, and shall not set forth the same, but may contain any 01 order 
variation therefrom and any other directions that the court or 
judge sees fit to make. 
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(8) An order for reference of a solicitor's bill for taxation shall What order 
be presumed to conta in subsections 2 to G whether obtained on E:C:~:i.a~ 
praecipe or otherwise, and by the solicitor, client or other person 
liable to pay the bill. 
(9) The reference for taxation shall, unless otherwise ordered, Referen~-e to 
be to the proper taxing officer for the county in which the solicitor ~x~~~~!cer 
resides. R.S.O. 1960, c. 378, s. 35. 
7. A judge of .the Supreme Court or of a county or district w~en 
f h . · f · h h · b bl f actions !or court, on proo to JS sat1s action t at t ere 1s pro a e cause or co<;ts within 
believing that the party chargeable is about to depart from ~~ m~th 
Ontario, may authorize a solicitor to commence an action for the aulwed 
recovery of his fees, charges or disbursements against the party 
chargeable therewith, although one month has not expired since 
the delivery of the bill. R.S.0. 1960, c. 378, s. 36. 
8.-(1) Where a person, not being chargeable as the principal Taxation 
party, is liable to pay or has paid a bill either to the solicitor, his c:-f; ~ot 
assi_gnee, or personal represen.tative, or to the princi.pal ~arty pr/~~i~~f 
entitled thereto, the person so liable to pay or paying, his assignee pays a bih 
1 . 1 h f d of co.~ts or persona representative, may app y to t e court or an or er 
referring to taxation as the party chargeable therewith might 
himself have done, and the same proceed ings shall be had 
thereupon as if the application had been made by the party so 
chargeable. 
(2) If such application is made where, under the provisions Wh~t . 
hereinbefore contained, a reference is not authorized to be made ~L~~~~~ 
except under special circumstances, the court may take into ~~~:~n­
consideration any additional special circumstances applicable to such ca.<e 
the person making it, although such circumstances might not be 
applicable to the party chargeable with the bill if he was the party 
making the application. 
(3) For the purpose of such reference, the court may order the o~trr for 
solicitor, his a.'SSignce or representative, to deliver to the party ~c~~r~~/ 
making the application a copy of the bill upon paymen t of the the 111 
costs of the copy. 
( 4) When a person, other than the client, applies for taxation of Taxl'llion at 
a bill delivered or for the delivery of a copy thereof for t he purpose ~~i~~n~r~n 
of taxation a nd it appears that by reason of the conduct of the 
540 
Application 
or s . 6 
When a bill 
may be 
rel.axed 
Payment not 
to preclude 
taxation if 
applied for 
within a 
year 
Taxation 
of coots 
At.axing 
officer may 
rcq_uire the 
a.'<'!ist.ance 
or the officer 
or any other 
court. 
How applies· 
tions against 
solicitors to 
be entitled 
llu les 
Committee 
may mnke 
rules, etc. 
Chap. 441 SOLICITORS Sec. 8 (4) 
client the applicant is precluded from taxing the bill, but is 
nevertheless entitled to an account from the client, it is not 
necessary for the applicant to bring an action for an account, but 
the court may, in a summary manner, refer a bill already 
delivered or order delivery of a copy of the bill, and refer it for 
taxation, as between the applicant and the client, and may add 
such parties not already notified as may be necessary. 
(5) The provisions of section 6, so far as they are applicable, 
apply to such taxation. R.S.0. 1960, c. 378, s. 37. · 
9. No bill previously taxed shall be again referred unless under 
the special circumstances of the case the court thinks fit to direct a 
retaxation thereof. R.S.0. 1960, c. 378, s. 38. 
le. The payment of a bill does not preclude the court from 
referring it for taxation, if the application is made within twelve 
months after payment, and if the special circumstances of the 
case, in the opinion of the court, appear to require the taxa-
tion. R.S.0. 1960, c. 378, s. 39. 
11. The bill of a solicitor for any fees, charges or disburse-
ments in respect of business transacted in a surrogate court, may 
be directed to be taxed by the proper officer of such 
court. R.S.0 . 1960, c. 378, s. 40. 
IZ. Where a bill is referred for taxation, the officer to whom 
the reference is made may request the proper officer of any other 
court to assist him in taxing any part of the bill, and the officer so 
requested shall thereupon tax it, and has the same powers and 
may receive the same fees in respect thereof as upon a reference to 
him by the court of which he is an officer, and he shall return the 
bill, with his opinion thereon, to the officer who so requests him to 
tax it. R.S.0. 1960, c. 378, s. 41. 
13. Every application to refer a bill for taxation, or for the 
delivery of a bill, or for the delivering up of deeds, documents and 
papers, shall be made In the matter of (the solicitor), and upon the 
taxation of the bill the report of the officer by whom the bill is 
taxed, unless set aside or varied, is final and conclusive as to the 
amount thereof, and payment of the amount found to be due and 
directed to be paid may be enforced according to the practice of 
the court in which the reference was made. R.S.O. 1960, c. 378, 
s. 42, amended. 
RULES 
14. Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may make general rules for 
carrying out this Act. R.S.0. 1960, c. 378, s. 43, amended. 
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15. Such rules may include rules respecting business by Principle. or 
solicitors connected with sales, purchases, leases, mortgages, G~ui~c~~­
settlements and other matters of conveyancing, and may, as vcya11cin11 
regards the mode of remuneration, prescribe that it shall be matter~ 
according to a scale of rates of commission or percentage, varying 
or not in different classes of business, or by a gross sum or by a 
fixed sum for each dO<'ument prepared or perused without regard 
to length, or in any other mode or partly in one mode and partly in 
another or others, and may, us regards the amount of the 
remuneration, regulate the same with reference to all or any of the 
following among other considerations: 
1. The position of the party for whom the solicitor is 
concerned in any business, that is, whether as vendor or 
as purchaser, lessor or lessee, mortgagor or mortgagee, 
and the like. 
2. The place, district and circumstances at or in which the 
business or part thereof is transacted. 
3. The amount of the capital money or of the rent to which 
the business relates. 
4. The skill, labour and responsibility involved therein on 
the part of the solicitor. 
5. The number and importance of the documen ts prepared 
or perused, without regard to length. R.S.0. 1960, 
c. 378, s. 44. 
16. In the absence of any general rule, and so far as any Wh~t to be 
general rule does not apply, the taxing officer, in taxing a bill for ~~;::, 
preparing and executing any instrument, shall consider not the olcosts 
length of the instrument but the skill, labour and responsibility 
involved therein. R .S.0. 1960, c. 378, s. 45, amended. 
AGREE~fENTS BETWEEN SOLICITORS A ND CLIENTS 
17. In this section and in sections 18 to 35, 
(a) "client" includes a person who, as a principal or on 
behalf of another person, retains or employs or is about 
to retain or employ a solicitor, and a person who is or 
may be liable to pay the bill of a solicitor for a ny 
services; 
(b) "sen ·iccs" includes fees, costs, charges and disburse-
ments. H .. 8.0. 1960, c. 378, s. 46. 
I nt.erpre-
talion 
18.- (1) Subject to sections I!) to 35 a solicitor may make a n A11m•11wn1." 
agreement in writing with his client respecting the amount and :,1~~i~~ 
manner of payment for the whole or n. part of any past or future urnl <·li1•111.• 
. . f I . d \.. . . Mlurom· 
services m respect o n1smess one or to 1.X! done by the soltc1tor, 1M·11><:11inn 
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either by a gross sum or by commission or percentage, or by salary 
or otherwise, and either at the same rate or at a greater of less rate 
than that at which he would otherwise be entitled to be remune-
rated. 
(2) In t his section, "commission" a nd " percentage" apply 
only to non-contentious business and to conveyancing. 
(3) This section applies to and includes any business to which 
section 15 relates, whether or not any general rule under section 
14 is in operation. R.S.0. 1960, c. 378, s. 47. 
19. Where the agreement is made in respect of business done 
or to be done in any court, except a sma ll claims court, the amount 
payable under the agreement shall not be received by the solicitor 
until the agreement has been examined and allowed by a taxing 
officer of a court having power to enforce the agreement. R.S.0. 
1960, c. 378, s. 48, amended. 
28. Where it appears to the taxing officer that the agreement 
is not fair and reasonable, he may require the opinion of a court to 
be taken thereon. R.S.O. 1960, c. 378, s. 49. 
21. The court may either reduce the amount payable under 
the agreement or order it to be cancelled and the costs, fees, 
charges and disbursements in respect of the business done to be 
taxed in the same manner as if the agreement had not been 
made. R.S.O. 1960, c. 378, s . . 50. 
22. Such an agreement does not affect the amount, or any 
right or remedy for the recovery, of any costs recoverable from the 
client by a ny other person, or payable to the client by any other 
person, a nd any such other person may require any costs payable 
or recoverable by him to or from the client to be taxed in the 
ordinary manner, unless such person has otherwise agreed; but 
the client who has entered into the agreement is not entitled to 
recover from any other person under any order for the payment of 
any costs that are the subject of the agreement more than the 
amount payable by the client to his own solicitor under the 
agreement. R.S.O. 1960, c. 378, s. 51. 
2 3. Such a n agreement excludes any further claim of the 
solicitor beyond the terms of the agreement in respect of services 
in relation to the conduct and completion of the business in 
respect of which it is made, except such as arc expressly excepted 
by the agreement. H.S.0. 1960, c. 378, s .• 52. 
24. A provision in any such agreement that t hcsolicitor is not 
to be liable for negligence or that he is to be relieved from a ny 
responsibility to which he would otherwise be subject as such 
solicitor is wholly void. R.S.0 . 1960, c. 378, s. 53. 
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25. No action shall be brought upon any such agreement, but Oet£rmina· 
. . h l"d· ff f . b tionofdi.•-every question respectmg t e va 1 1ty or e ect o 1t may e putcs under 
examined and determined, and it may be enforced or set aside the~e­
without action on the application of any person who is a party to men 
t he agreement or who is or is alleged to be liable to pay or who is or 
claims to be entitled to be paid the costs, fees, charges or 
disbursements, in respect of which the agreement is made, by the 
court, not being a small claims court, in which the business or any 
part of it was done or a judge thereof, or, if the business was not 
done in any court, by the Supreme Court. R.S.O. 1960, c. 378, 
s. 54, amended. 
28. Upon any such application, if it appears to the court that Enforcement 
the agreement is in all respects fair and reasonable between the of agreement 
parties, it may be enforced by the cour t by order in such manner 
and subject to such conditions as to the costs of the application as 
the court thinks fit, but, if the terms of the agreement are deemed 
by the court not to be fair and reasonable, the agreement may be 
declared void, and the court may order it to be cancelled and may 
direct the costs, fees, charges and disbursements incurred or 
chargeable in respect of the matters included therein t.o he taxed 
in the ordinary manner. R.S.0. 1960, c. 378, s. 55. 
27. Wher~ the amount agreed under any such agreement has Reopening 
been paid by or on behalf of the client or by any person chargeable of agreement 
with or entitled to pay it, the Supreme Court may, upon the 
application of the person who has paid it, within twelve months 
after the payment thereof, if it appears to the court that the 
special circumstances of the case require the agreement to be 
reopened, reopen it and order the costs, fees, charges and 
disbursements to be taxed, and may also order the whole or any 
part of the amount received by the solicitor to be repaid by him on 
such terms and conditions as to the court seems just. R.S.O. 
1960, c. 378, s. 56. 
28. Where any such agreement is made by the client in the Agreements 
capacity of guardi~n or of t rustee under a deed or will, or of ci~~~ ~X 
committee of any person whose estate or proper ty will be ~~~~~{J 
chargeable with the amount or any part of the amount payable 
under the agreement, the agreement shall, before payment, be 
laid before the taxing officer at Toronto who shall examine it and 
may disallow any part of it or may require the direction of the 
court to be made thereon. R.S.0. 1960, c. 378, s. 57. 
29. If the client .pays the whole or any part of such amount C!ient paying 
. h I . 11 f h ff. h d. . f without wit out t le prev10us a owance o sue o 1ccr or t e rrect10n o approval to 
the court, he is liable to account to the person whose estate or :J:~el>lc to 
property is charged with the amount paid or any part of it for the 
amount so charged, and the solicitor who accepts such payment. 
544 
&.liritors 
nol io 
purchiL-;e 
anv inwrest 
in litigation 
or to make 
payment 
1lepcndent 
upon 
success 
Where 
S<llicitor dies 
or becomes 
incapable of 
acting aficr 
agreement 
Chani:ing 
solicifor 
afwr making 
agreement 
Bills under 
agreement 
not to be 
liable to 
taxation 
C hap. 441 SOI, ICITORS Sec.29 
may be ordered by the court to refund the amount received by 
him . H..S.0. 1960, c. 378, s. 58. 
3•. Nothing in sections 18 and 35 gives validity to a purchase 
by a solicitor of the interest or any part of the interest of his client 
in any action or other contentious proceeding to be brought or 
mainta ined, or gives validity to an agreement by which a solicitor 
retained or employed to prosecute an action or proceeding 
stipulates for payment only in the event of success in the action or 
proceeding, or where t he amount to be paid to him is a percentage 
of the amount or value of t he property recovered or preserved or 
otherwise determinable by such amount or value or dependent 
upon t he resu lt of the action or proceeding. R.S.O. 1900, c. 378, 
s. 59. 
31. Where a solicitor who has made such a n agreement and 
who has done anything under it dies or becomes incapable of 
acting before the agreement has been completely performed by 
him, an application may be made to any court that would have 
jurisdiction to examine and enforce the agreement by any person 
who is a party thereto, and the cour t may thereupon enforce or set 
aside the agreement so far as it may have been acted upon as if the 
death or incapacity had not happened, a nd, if it deems the 
agreement to be in all res pects fair and reasonable, may order the 
amount in respect of the past performance of it to be ascertained 
by taxation, and t he taxing officer, in ascertaining such amount, 
s hall have regard, so far as may be, to t he terms of the agreement, 
and payment of the amount found to be due may be ordered in the 
same manner as if the agreement had been completely performed 
by t he solicitor. R.S.0. 1960, c. 378, s. 60. 
32. If, after any such agreement has been made, the c lient 
changes his solicitor before t he conclus ion of the business to which 
the agreement relates, which he is at liberty to do notwithstand-
ing the agreement, the solicitor , party to the agreement, shall be 
deemed to have become incapable to act under it within_ the 
meaning of section 31, and upon any order be ing made for 
taxation of t he amount due him in respect of t he past performance 
of the agreement the court shall direct the taxing officer to have 
regard to t he circumstances under which t he change of solicitor 
took place, and upon the taxation t he solicitor sha ll be deemed not 
to be entitled to t he full amount of the remuneration agreed to be 
paid to him, unless it appears that t here has been no default , 
negligence, improper delay or other conduct on his part a ffording 
reasonable grou nd to the c lient for the c hange of solici-
tor. R.S.O. H:lGO, c. 378, s. GI. 
33. Except as otherwise provided in sections 18 to 32 and 
sections 34 and ~5, a bill of a solicitor for the amount due under 
any such agreement is not subject to any taxation or to any 
Sec. 36 (3) SOLICITORS Chap. 441 
provision of law respecting the signing and delivery of a bill of a 
solicitor. R.S.0. 1960, c. 378, s. 62. 
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0
34. A solicitor may accept from his client, and a client may ~urity 
give to his solicitor, security for the amount to become due to the ~~~n~ 
solicitor for business to be transacted by him and for interest solicitor for 
thereon, but so that the interest is not to commence until the costs 
amount due is ascertained by agreement or by taxation. R.S.O. 
1960,c.378,s. 63. 
35. A solicitor may charge interest at the rate of 5 per cent per 
annum on his disbursements and costs, whether by scale or 
otherwise, from the expiration of one month from demand from 
the client, and where the same are payable by an infant or out of a 
fund presently available the demand may be made on the parent 
or guardian or the trustee or other person liable. R.S.0. 1960, 
c. 378, s. 64. 
SOLICITORS AS MOR1'GAGEES, ETC. 
Interest on 
disburse-
ments and 
costs 
36.-(1) In this section "mortgage" includes any charge on lntcrprc-
n.ny property for securing money or money's worth. R .S.O. tation 
1960,c.378,s.65. 
(2) A solicitor to whom, either alone or jointly with any other Charges, etc., 
person, a mortgage is made, or the firm of wh ich the solicitor is a ;;:~m~:~~ 
member, is entitled to receive for all business transacted and acts wi1th_ done by the solicitor or firm in negotiating the loan, deducing and so icitor 
investigating the title to the property and preparing and complet-
ing the mortgage, all the usual professional charges and remuner-
ation that he or they would have been entitled to receive if the 
mortgage had been made to a person not a solicitor and the person 
had retained and employed the solicitor or firm to transact such 
business and do such acts, and such charges and remuneration are 
accordingly recoverable from the mortgagor. R.S.O. 1960, 
c. 378, s. 66. 
(3) A solicitor to or in whom, either alone or joint ly with any Right of . 
other person, a mortgage is made or is vested by transfer or ~~~~0,~~:~· 
transmission, or the firm of which the solicitor is a member, is gage is made 
. 1 . f h h b h If to rreovcr ent1t ed to receive and recover rom t e person on w ose e a costs, etc. 
the same is done or to charge against the security for all business 
transacted and acts done by the solicitor or firm subsequent and 
in relation to the mortgage or to the security thereby created or 
the property therein comprised all such usual professional charges 
and remuneration as he or they would have been entitled to 
receive if the mortgage had been made to and had remained 
vested in a person not a solicitor and the person had retained and 
employed the solicitor or firm to transact such business and do 
such acts, and accordingly the mortgage shall not be redeemed 
except upon payment of such charges and remuneration. R.S.0. 
1960, c. 378,s.67. 
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(4) A solicitor who is a director of a trust company or of any 
other company, or the firm of which the solicitor is a member is 
entitled to receive for all business transacted or acts done by the 
solicitor or firm for the company in relation to or in connection 
with any matter in wh ich the company acts as t rustee, guardian, 
personal representative or agent, all the usual professional fees 
and remuneration that he or they would be entitled to receive if 
the solicitor had not been a director of the company, and the 
company had retained and employed the solicitor or firm to 
transact such business and do such acts, and such charges and 
remu neration are accordingly recoverable from the company and 
may be charged by them as a disbursement in the matter of such 
t rusteeship, guardianship, administration or agency. R.S.O. 
1960,c. 378,s. 68. 
SALARIED SOLICITORS OF CORPOR ATIONS 
37. Where the remuneration of a solicitor or counsel employed 
by a corporation is wholly or partly paid by salary, the corpora-
tion employing the solicitor or counsel has, notwithstanding, the 
right to recover and collect lawful costs in a ll actions and 
proceedings in the same manner as if the solicitor or counsel were 
not receiving a salary if the costs arc by the terms of his 
employment payable to the solicitor or counsel as part of his 
remuneration in addition to his salary. R.S.0. 1960, c. 378, s. 69. 
